INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT is hereby made by and between The City of Mesquite, a
municipal corporation (“City”), and Las Vegas-Clark County Library District, a political
subdivision of the State of Nevada, (“District”), collectively referred to as “the Parties”. This
Agreement is legally effective when signed and dated by the Parties below (“Effective Date”).

RECITALS

WHEREAS, Nevada Revised Statues Chapter 277.180 provides that two or more public
agencies may enter into an interlocal agreement for the performance of any governmental
service, activity or undertaking which any of said agencies is authorized by law to perform; and

WHEREAS, Nevada Revised Statutes Chapter 277.045(2) requires that interlocal
agreements be adopted by formal resolution or ordinance; and

WHEREAS, the City and the District entered into an Amended Lease Agreement on
August 22, 1996 (“Lease Agreement”) and a copy of the Lease Agreement is included in this
Interlocal Agreement as Exhibit A; and

WHEREAS, the Redevelopment Agency of the City of Mesquite (“RDA”) and the
District entered into an Agreement on August 18, 2015 for the transfer of real property and the
development of a new library and other related matters. A copy of the RDA Agreement is
including in this Interlocal Agreement as Exhibit B; and

WHEREAS, in the RDA Agreement, Section 3(a) contemplates the Parties entering into a
“Maintenance Agreement”; and

WHEREAS, the Parties now desire to more fully define their respective rights and
obligations with respect to the Maintenance Agreement.

NOW, THEREFORE, in consideration of the above recitals, for the mutual covenants
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, it is agreed:

AGREEMENT

1. LANDSCAPING
a. The District hereby agrees to maintain all the landscaping on District-owned
property.
b. The City hereby agrees to maintain all the landscaping on City-owned property.
The Parties hereby agree to pay all costs associated with the proper maintenance
of their own landscaping.



2. TRAIL
a. Any public trails located on District property shall be located in an easement in
favor of the City.
b. The City agrees to maintain the surface material, markings and signage of any
public trail that traverses the District’s property.
c. The District agrees to provide the day-to-day maintenance of any public trail that
traverses the District’s property.

3. WATER METERS

a. The City agrees to transfer ownership of the existing 3/4” and 1” water meters
(Meter ID Number: 552.1 and 4511.1) at 121 West First North (“Existing
Library”) to the District.

b. As part of the transfer of water meters, the District agrees to pay for the work
necessary to separate the landscaping watering system between the Existing
Library and the Library Park, including the installation of new meter at the
Library Park. The property line separating the parcels is depicted on proposed
parcel map and is included in this Interlocal Agreement as Exhibit C.

c. The City shall provide the new meter for installation at the Library Park,
including the payment of necessary fees and charges from Virgin Valley Water
District to provide the new meter.

4. EXISTING LIBRARY PARKING LOT

a. The District agrees to allow the City to utilize the Existing Library parking lot for
ingress, egress and parking for the Library Park.

b. The District shall solely be responsible to maintain the parking lot and the
associated improvements located on District property.

c. There are two District owned parking lot lights that are located on City property
on the north side of the Existing Library parking lot that are on the same electrical
circuit as the other parking lot lights that are located on the District’s property.
The City shall grant access to the District to maintain these two lights.

5. EXISTING AGREEMENTS
a. Upon the acquisition of the Existing Library site by the District, the Parties agree
that the Lease Agreement shall be terminated.
b. The RDA Agreement shall be governed by the terms and conditions of that
agreement and shall terminate as set forth in the RDA Agreement.

6. DISPUTE RESOLUTION
a. The Parties agree to work together to amicably resolve any disputes that may arise
out of the implementation of this Interlocal Agreement.



b.

This section does not limit either Party’s ability to seek other means of dispute
resolution.

7. MISCELLANEOUS TERMS

a.

Assignment. This Agreement may only be assigned with the prior written
approval of the other Party.

Cooperation. The Parties agree to cooperate and execute such documents and
instruments as reasonably necessary to accomplish this transaction.
Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the
same instrument.

Waivers. No waiver of any breach of any covenant or provision contained herein
will be deemed a waiver of any proceeding or succeeding breach thereof or of
any other covenant or provision contained herein. No extension of time for
performance of any obligation or act will be deemed an extension of the time for
performance of any other obligation or act.

Successors and Assigns. This Agreement is binding upon and inures to the
benefit of the permitted successors and assigns of the Parties hereto.

Professional Fees. In the event of the bringing of any action, arbitration,
mediation or suit by a Party hereto against another Party hereunder by reason of
any breach of any of the covenants, agreements or provisions on the part of the
other Party arising out of this Agreement, then in that event the prevailing Party
will be entitled to have the recovery of and from the other Party all costs and
expenses of the action, arbitration, mediation or suit, reasonable attorneys' fees,
witness fees and any other professional fees resulting therefrom.

Entire Agreement. This Agreement (including all Exhibits attached hereto)
constitutes the entire contract between the Parties hereto with respect to the
subject matter hereof and may not be modified except by an instrument in writing
signed by the Party to be charged.

Time of Essence. The Parties hereby acknowledge and agree that time is strictly
of the essence with respect to each and every term, condition, obligation and
provision hereof.

Construction. This Agreement has been prepared by City and its professional
advisors and reviewed and revised by the District and its professional advisors.
City and District and their respective advisors believe that this Agreement is the
product of all of their efforts, that it expresses their agreement and that it would
not be interpreted in favor or against either City or District. The Parties further
agree that this Agreement will be construed according to its fair meaning and
neither for nor against either Party hereto.




j.-  Governing Law. The Parties hereto expressly agree that this Agreement will be
governed by, interpreted under, and construed and enforced in accordance with
the laws of the State of Nevada. The Parties hereby submit to the jurisdiction of
the courts of the State of Nevada in the event of any action or dispute arising
herefrom.

k. Arbitration. If a dispute arises out of or relates to this contract, or the breach
thereof, and if said dispute cannot be settled through negotiation, the parties agree
to submit to binding Arbitration pursuant to the rules and procedures of the
American Arbitration Association. City and District shall jointly request the
names of five (5) arbitrators who have experience in the issue to be arbitrated.
Nevada law shall be applied to any matter in arbitration.

I.  Notices. All notices, demands, requests, and other communications required or
permitted hereunder shall be in writing, and shall be personally delivered, mailed
postage prepaid, or sent by overnight courier service and addressed as follows:

If to City: The City of Mesquite, Nevada
10 East Mesquite Blvd.
Mesquite, NV 89027
Attention: City Manager

With a Copy to: The City of Mesquite, Nevada
10 East Mesquite Blvd.
Mesquite, NV 89027
Attention: City Attorney

If to District: Las Vegas-Clark County Library District
7060 W. Windmill Lane
Las Vegas, NV 89113
Attention: Office of Executive Director

With a Copy to: Las Vegas-Clark County Library District
7060 W. Windmill Lane
Las Vegas, NV 89113
Attention: Office of General Services Director

Either party hereto may from time to time designate in writing any other address to
which notices shall be delivered. All notices hereunder shall be deemed given when (i)
personally delivered, (ii) one (1) business day after having been delivered to an overnight



courier, or (iii) three (3) business days after having been deposited in the United States mail in

accordance with the foregoing.

City of Mesquite, Nevada:

By:

Allan Litman, Mayor

Dated:

ATTEST:

By:

Tracy Beck, City Clerk

APPROVED AS TO FORM:

By:

Robert Sweetin, City Attorney

Las Vegas-Clark County
Library District:

By:
Dr. Ronald R. Heezen, Executive Director

Dated:

ATTEST:

By:
Allison P. Boyer, Executive Assistant

APPROVED AS TO FORM:

By:
Gerald M. Welt, Counsel for Las Vegas-
Clark County Library District




EXHIBITA

LEASE AGREEMENT



AMENDED
LEASE AGREEMENT

THIS LEASE AGREEMENT was made and entered into this 14th day of
November, 1989 by and between the CITY OF MESQUITE, a municipal corporation of
State of Nevada (hereinafter referred to as the “City”), and the LAS VEGAS - CLARK
COUNTY LIBRARY DISTRICT, a political subdivision of the State of Nevada (hereinafter
referred to as the “District”). It is hereby amended this _22nd __ day of _August , 1996,

WITNESSETH:

WHEREAS, the City is the owner of certain real property situate within its corporate
boundaries, more particularly described in Exhibit “A” attached hereto and by this reference

made a part hereof (the “Premises” herein) and commonly known and referred to as the
Mesquite City Library Site; and

WHEREAS, the District desires to establish a branch library for the use of the public
in the Mesquite area; and

WHEREAS, the City deems it to be in its best interests to promote and foster the

District’s intent to establish a branch library in the Mesquite area for the enjoyment and the
education of the public; and

WHEREAS, the parties hereto have determined that the Premises are the ideal site
for said proposed library; and

WHEREAS, the parties hereto have further determined the balance of the Premises,
unused by the District is an ideal site for a Neighborhood Park, as conceptualized by

plan shown on Exhibit “B” attached hereto and by this reference made a part hereof and
commonly known as Library Park;

NOW, THEREFORE, in consideration of the premises, it is agreed by and between
the parties hereto as follows:

I
DEMISE OF PREMISES

A. The City hereby leases the Premises to the District and the District hereby leases
the same from the City. The District has utilized the Premises for the purpose of
establishing thereon a facility which consists of approximately 2,700 square feet to house
a library, with possible phased future expansion to approximately 12,500 square feet.




B. The District has provided to the front of and/or adjacent to the Mesquite City
Library which it has built, a paved free public parking area with spaces for 16 vehicles
which is reasonably necessary to accommodate the automobiles of the staffs and patrons
of the proposed library and all others who may reasonably be anticipated to be attracted
to the Premises by reason of the proposed facility’s being situate thereon. The City, members

of its staff and the patrons of said library shall have unrestricted access to, the right to park
their automobiles free of charge in, such parking area at all times.

C. The City, in conjunction with development of the neighborhood park will
construct parking lots providing an additional 34 parking spaces, for a total of 50
parking spaces which shall have the same access rights as the original 16 spaces. Said

50 spaces are sufficient spaces under the City’s present zoning code for a library (office
building) of 12,500 square fest.

I
DURATION

The term of this Lease Agresment shall be fifty (50) years, commencing upon the
execution hereof and extending to and including the 13th day of November, 2039, whereupon

all rights and interests enjoyed by the District pursuant to the terms hereof shall also cease,
except as it otherwise provided in Paragraph IV hereof,

v
OPTION TO RENEW

It is understood and agreed that at the end of said fifty (50) vear term, the District shall
have the option to renew this Lease Agreement upon the same terms and conditions as set forth
herein for an additional period of forty-nine (49) years from the date of expiration of said term,
provided, however, that the District shall give the City written notice of its intention to exercise
said option at lease thirty (30) days prior to the expiration of said term.

v
MAINTENANCE AND REPAIRS

A. The District shall, at all times during the existence of this Lease Agreement and at
its own cost and expense, repair and maintain, in a good, safe and substantial condition, the
improvements which the District constructs on or in the Premises.

B. Upon completion of the neighborhood park improvements the City hereby agrees at
its own cost and expense to, repair and maintain all park facilities and further to repair and
maintain all landscaping adjacent to the library and on the same site as the park.




VI
INDEMNIFICATION

A. The District agress to indemnify and save the City, its officers, agents and employess,
harmless from and against any and all Liabiliry, loss, damage, cost, claims, liens, judgments or
demands of any kind whatsoever which it or they may incur, suffer or be required {o pay by
reason of death, disease or bodiiy mjury which results to any person, or of injury or damage to or
destruction or loss of any property, which may arise as a result of the City’s execution of this
Lease Agresment, the construction or existence of the improvements which the District construc
upon the Premises, or the use or occupancy of the Premises or of said improvements by the
District or by its officers, agents employess, contractors or invitess,

"
[}

B. The Ciry agrees to indemnify and save the District, its officers, agents and employees,
harmless from and against any and all ligbiliry, loss, damage, cost, claims, liens, judgments or
demands of any kind whatsoever which it or they may incur, suffer or be required to pay by
reason of death, disease or bodily injury which results to any person, or of injury or damage to ar
destruction or loss of any property, which may arise as a result of the District’s execution of this
Lease Agreement, the comstruction or existence of the improvements which the Ciry constructs
upon the Premises, or the use or oczupancy of the Premises or of said improvements by the City
or by its officers, agents, employess, contractors or nvitees.

VI
INSURANCE

Prior to its occupancy of the Premises, the District shall at its sole cost and gxpense,
obtain and thereafter, at all times during which this Lease Agreements is in for and effect,
maintain bodily injury liability insurancs covering the Premises and any and al improvements
thereon in the amount of One Hundred Thousand and No/100th Dollars (5100,000.00), for
the injury or death of any one person, and Three Hundred Thousand and No/100ths
($300,000.00), for injuries to or the deaths of any number of persons in one occurrence, and

property damage liability insurancs in the amount of Fifty Thousand and No/100ths Dollars
(§50,000.00).

Within five (5) days after the District serves the notice which is provided for in Paragraph
XI1 hereof that it intends to accupy the Premises, and as a condition to this Lease Agresment’s

continuing in force and effect, the district shall submit to the City a certificate of insurance which
evidences the above-required

coverages and names the City as an addidonal insured party. The

policies with respect to such insurancs coverages shall be so endorsed as to create the same
liability on the part of the insurer as though separate policies have been written for the City
and the District. The insurance coverages shall be with an insurance carder which is licensed
to do business within the State of Nevada and which is acceptable to the City.

All policies of insurance, or cerificates of insurance which evidence the insurance




coverages required hereby, shall contain a provision that the same shall not be canceled or

modified in any material effect unless and until ninety (90) days written notice of such cancellation
or modification has been provided to the City.

VIII
IMPROVEMENTS

A. The District has designed, constructed and erected at its sole cost and expense,
on the leased Premises, a branch library building and a parking lot which conformed to all
building codes in effect within the corporate boundaries of the City at the time of construction.
The District will landscape the remaining leased Premises, however upon completion of
construction of the neighborhood park by the City, this obligation will be null and void.

B. The District agress to apply for all required City permits relative to all construction
and development of its future addition/expansion and the City agrees to waive the required fees
for such permits. The District agrees to submit all proposed designs, engineering plans and
architectural drawings for the construction of the building expansion, the parking facilities and
landscaping to the City’s Building Department for City review and approval prior to
commencement of any excavation or construction of the proposed improvements. It is

understood that approval of the plans by the City’s Building Official is an additional prerequisite
to commencement of construction.

C. The District agrees that it shall pay all necessary expenses for utility services including

sewer, water, gas and electric power and trash removal which are attendant on the operations of
the library facility.

D. The City agrees that it shall submit all designs, engineering plans and architectural
drawings for the construction of the neighborhood park to the District for review and comment
and approval as to compatibility with library facilities prior to commencement of construction of
the proposed improvements. Such review and approval shall not unreasonably be withheld. It is

specifically noted that the City does not plan to construct restrooms in conjunction with
neighborhood parks.

E. Both the City and the District hereby acknowledge that portions of the contemplated
neighborhood park and landscape improvements may require removal and/or relocation at the
time of the library expansion. The City does not intend to construct any permanent structure in

the area immediately surrounding the existing library which would in any material way interfere
with the planned library expansion.




X1
COMMENCEMENT OF RIGHT TO OCCUPY

The District may occupy the Premises, for the purpose of commencing the construction of
the improvements which are provided for in Paragraph VIII above and for all other purposes, on
the date which is stated in a written notice served upon the City at least ten (10) days prior to
the intended date of occupancy.

IN WITNESS WHEREOF, the parties hereto have caused this Amended Lease

Agreement to be executed by their duly authorized representatives the day and year first above
written.

CITY OF MESQUITE

o o Otz

KEN CARTER, MAYOR

ATTEST,

,‘%11/[4{?\_‘/ L )/-CGQ
CAROL WOODS, CITY CLERK

LAS VEGAS - CLARK COUNTY
LIBRARY DISTRICT

8y 00
THARMAN

ATT;ET: /
N i
Y

SECRETAR

Approved by City Council July 23, 1996
and by Library District Board August 22, 1996




LEASE AGREEMENT

THISg§§§§E:PAGREEMENT is made and entered into this /@713 -
day of , 1883, by and between the CITY OF MESQUITE, a
municipal corporation of the State of Nevada (hereinafter
referred to as the "City"), and the LAS VEGAS - CLARK COUNTY
LIBRARY DISTRICT, a political subdivision of the State of Nevada
(hereinafter referred to as the "District”).

WITNESSETH:

WHEREAS, the City 1is the owner of certdin real property
situate within its corporate boundaries, more particularly
d:scribed in Exhibit "A" attached hereto and by this reference
mide a part hereof (the "Premises” herein) and commonly known
ard referred to as the Mesquite City Library Site; and

WHEREAS, the District desires to establish 'a branch 1library
fcr the use of the public in the Mesquite area; and

WHEREAS, the City deems it to be in 1its best interests to
promote and foster the District’s intent to establish a branch
library in the Mesguite area for the enjoyment and the education
cf the public; and

WHEREAS, the parties hereto have determined that the Premises
are the iceal site for said proposed library;

NOW, THEREFORE, 1in consideration of the premises, it is
agreed by and between the parties hereto as follows:

I
DEMISE OF PREMISES

A. The City hereby leases the Premises to the District,
and the District hereby 1leases the same from the City. The
District shall use the Premises for the purpose of establishing
thereon a facility which will consist of approximately 2,700
square feet to house a branch library.

B. The District shall provide, to the front of and/or
adjacent to the Mesquite City Library which it shall build, a
paved free public parking area with spaces for at least _J&
vehicles which is reasonably necessary to accommodate the
automobiles of the staffs and patrons of the proposed library
and all others who may reasonably be anticipated to be attracted
to the Premises by reason of the proposed facility’s being
situate thereon. The City, members of its staff and the patrons
of said library shall have unrestricted access to, the right to

1




park their automobiles free of charge in, such parking area at
all times.

II
CONSIDERATION

The District agrees to pay the City, as rental for the
Premises, the sum of ONE AND NO/100THS DOLLARS ($1.00) per year
in advance, due and payable upon the Execution hereof and on
each anniversary of such execution thereafter until this Lease
Agreement is terminated.

III
DURATION

The term of this Lease Agreement shall be fifty (50) years,
commencing upon the executio ereof and extending to and
including the [}ELday of dZQ%@&i, 2039, whereupon all rights
and 1interests enjoyed by the District pursuant to the terms
hereof shall also cease, except as 1t otherwise provided in
Paragraph IV hereof.

Iv
OPTION TO RENEW

It is understood and agreed that at the end of said fifty
(50) year term, the District shall have the option to renew this
Lease Agreement upon the same terms and conditions as set forth
herein for an additional period of forty-nine (49) years from
the date of expiration of said term; provided, however, that the
District shall give the City written notice of 1its intention to
exercise said option at Tlease thirty (30) days prior to the
expiration of said term.

\
MAINTENANCE AND REPAIRS

Al The District shall, at all times during the existence
of this Lease Agreement and at its own cost and expense, repair
and maintain, in a good, safe and substantial condition.ﬁ&%?——#&—a
manner satisfactory to the ("H'y]jal'l of the improvements which

the—bietrist—eonstruste—on—or—in—Lthe-Pramises.

B. 9 G -t e R Detri-at a5 oo S A=
maintain the exterior of said improvements—promptly, or within
fifteen (15) calendar days—aftsF written notice from the City so

o _do e axci ma ot 1t+e antian ake—any rnp:qir or _mainten-




. L L .
ance—deemed—roecessary—pby—the—Cityr—and—the—PTstrict—shall _ropey

the costs thereof to the City on - ailure by -the
district to repaé iiif;; shall constitute a breach by the

VI
INDEMNIFICATION

The District agrees to indemnify and save the City, its
officers, agents and employees, harmless from and against any
and all 1liability, loss, damage, cost, claims, leins, judgments
or demands of any kind whatsoever which it or they may incur,
suffer or be required to pay by reason of death, disease or
bodily injury which results to any person, or of injury or
damage to or destruction or loss of any property, which may
arise as a result of the City’'s execution of this Lease Agree-
ment, the construction or existence of the improvements which
the District constructs upon the Premises, the use or occupancy
of the Premises or of said improvements by the District or by
its officers, agents, employees, contractors or invitees.

VII
INSURANCE

Prior to its occupancy of the Premises, the District shall,
at 1its sole cost and expense, obtain and thereafter, at all
times during which this Lease Agreement 1is in force and effect,
maintain bodily injury liability insurance covering the Premises
and any and all 1improvements thereon 1in the amount of One
Hundred Thousand and No/100th Dollars ($100,000.00), for the
injury or death of any one person, and Three Hundred Thousand
and No/100ths ($300,000.00), for injuries to or the deaths of
any number of persons 1in one occurrence, and property damage
liability insurance in the amount of Fifty Thousand and No/100ths
Dollars ($50,000.00).

Within five (5) days after the District serves the notice
which is provided for in Paragraph XII hereof that it intends to
occupy the Premises, and as a condition to this Lease Agreement’s
continuing in force and effect, the district shall submit to the
City a certificate of 1insurance which evidences the above-re-
quired coverages and names the City as an additional insured
party. The policies with respect to such 1dinsurance coverages
shall be so endorsed as to create the same liability on the part
of the insurer as though separate policies have been written for
the City and the District. The insurance coverages shall be
with an insurance carrier which 1is 1licensed to do business
within the State of Nevada and which is acceptable to the City.

A1l policies of insurance, or certificates of insurance
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which evidence the insurance coverages required hereby, shall
contain a provision that the same shall not be cancelled or
modified in any material effect -unless and until ninety (90)
days written notice of such cancellation or modification has
been provided to the City.

VIII
IMPROVEMENTS

A. The District shall design, construct and erect at its
sole cost and expense, on the leased Premises, a branch library
building and a parking 1ot which shall conform to all building
codes in effect within the corporate boundaries of the City.
The District will landscape the remaining leased Premises.

B. The District agrees to apply for all required City
permits relative to construction and development and the City
agrees to waive the required fees for such permits. The District
acrees to submit all proposed designs, engineering plans and
architectural drawings for the construction of the building, the
parking facilities and landscaping to the City’s Building
Department for City review and approval prior to commencement of
any excavation or construction of the proposed improvements. It
is understood that approval of the plans by the City’s Building
Official is an additional prerequisite to commencement of con-
struction.

C. The District agrees that it shall pay all necessary
expenses for utility services including sewer, water, gas and
electric power and trash removal which are attendant on the
operations of the library facility.

IX
NOTICES

Any notice which may be, or is required to be, given under
the provisions hereof shall be delivered 1in person at the
address stated below or may be deposited with the United States
Postal Service, certified or registered mail, postage prepaid,
to the party and address stated below:

TO THE CITY: CITY MANAGER’S OFFICE
CITY OF MESQUITE
10 E. MESQUITE BLVD.
P. 0. BOX 69
MESQUITE, NEVADA 838024

TO THE DISTRICT: LAS VEGAS CLARK COUNTY LIBRARY
1401 EAST FLAMINGO ROAD
LAS VEGAS, NEVADA 88108

4



X
ASSIGNMENT AND SUBLEASE

The District hereby agrees not to assign or sublet any of
its rights or duties hereunder or to sublet the Premises or any
portion thereof, or to allow any person to occupy or use the
Premises without prior written consent of the City. Any assign-
ment or sublease contrary to the provisions of this Paragraph X

shall be null and void.

X1
LAWS AND REGULATIONS

The District shall keep and maintain the Premises 1in a
clean and healthful condition and in compliance with all existing
or hereafter enacted laws, statutes, ordinances, order, rules
and regulations (federal, state, municipal or other governmental
agencies which have jurisdiction over the Premises or of the
activities contemplated hereby) during the existence of this
Lease Agreement.

XI1I
COMMENCEMENT OF RIGHT TO OCCUPY

The District may occupy the Premises, for the purpose of
commencing the construction of the 1improvements which are
provided for in Paragraph VIII above and for all other purposes,
on the date which 1is stated in a written notice served upon the
City at least ten (10) days prior to the intended date of
occupancy.



XIII
CITY'S RIGHT TO TERMINATE

The Diegtrict shall provide the City with complete archi-
tectural plans for the proposed facility or facilities prior to
commencing the construction thereof, and, in the event that such
plans do not indicate that the proposed library contains in the
aggregate, a minimum of 2,700 square feet, the City shall have
the right to cancel this Lease Agreement at any time within
thirty (30) days after such plans have been submitted to it.

IN WITNESS WHEREOF, the parties hereto have caused this
Lease Agreement to be executed by their duly authorized repre-
sentatives the day and year first above written.

CITY OF MESQUITE —

O L

JIMMIE A. HUGHKES, MAYOR

CAROL WOODBS+ CITY CLERK

LAS VEGAS - CLARK COUNTY
LIBRARY DISTRICT

W IES

CHAIRMAN

SECREfAR?/




EXHIBITB

RDA AGREEMENT



AGREEMENT

THIS AGREEMENT FOR THE TRANSFER OF REAL PROPERTY (“*Agreement”) 1s hereby
made by and between The Redevelopment Agency of the City Of Mesquite (“RDA”) and the
Las Vegas-Clark County Library District ("District"), collectively referred to as "the Parties".
This Agreement is legally effective when signed and dated by the Parties below ("Effective
Date™).

RECITALS

A. On April 14, 2015, the Mesquite City Council passed Resolution 864 supporting the
construction of a new library facility in Mesquite.

B. The City continues to grow and the demand for library services continues to grow also.

C. The RDA is the owner of 3.22 acrcs of real property and improvements in the City of
Mesquite in Clark County, Nevada with improvements thereon identificd by APN 001-
16-203-001 and commonly known as 105 West Mesquite Boulevard, Mesquite, Nevada
89027 (the “New Property™). The Property is more particularly described on Exhibit A.

D. The RDA purchased the New Property in 2009 for the express purposc of having the
District construct a new library facility.

E. The District has expressed the desire to construct a 16,000 square foot library facility.

F. The District is willing to invest approximately $7,000,000 in the construction of a new
library.

G. The existing library property is located on 3.06 acres of city-owned property located at
121 West First North, Mesquite, Nevada §9027 (APN: 001-16-202-017) (the “Existing
Property”). The Existing Property is more particularly described on Exhibit B,

H. The City of Mesquite has an existing lease agreement (Amended Lease Agreement,
executed August 22, 1996) with the District for the maintenance and repair of certain
improvements on the property.

[.  The District has expressed the desire to retain ownership of a portion of the Existing
Property.

J. The RDA secks opportunities to actively promote redevelopment in Mesquite.

K. The District desires to receive the New Property and Existing Property from the RDA and
the RDA desires to transfer to the District the New Property and Existing Property.

L. Nevada Revised Statues Chapter 279.470 provides that the RDA may dispose of publicly
owned real property.

M. Nevada Revised Statutes Chapter 279.472 states that any action made pursuant to NRS
279.470 requires a public hearing.

N. Proper notice of a public hearing was given in compliance with NRS 279.472.
O. A public hearing was held on this matter on July 14, 2015.



P. The Parties, now desire to more fully define their respective rights and obligations with
respect to the Agreement.

NOW, THEREFORE, in consideration of the above recitals, for the mutual covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, it is agreed:

AGREEMENT

1. TRANSFER OF PROPERTY

a.

The RDA hereby agrees to convey fee simple title to the Existing Property to
District at Closing (defined in Section 4 below), free and clear of all liens,
encumbrances, and other matters of title. The RDA shall convey title to the
Existing Property by Grant Bargain Sale deed.

The RDA hereby agrees to convey fee simple title to the New Property to District
at Closing (defined in Section 4 below), free and clear of all liens, encumbrances,
and other matters of title. The RDA shall convey title to the New Property by
Grant Bargain Sale deed.

The District shall acquire the Existing Property and New Property for Ten Dollars
and other good and valuable consideration ($10.00).

The RDA shall obtain a preliminary title report prepared by Fidelity National
Title whose address is 736 W. Pioneer Blvd., Mesquite, Nevada 89027 ("Escrow
Agent") and furnish it to the District, setting forth the state of title to the Existing
and New Properties, together with all exceptions or conditions to such title,
including without limitation, all liens, mortgages, trust deeds, easements,
restrictions, rights-of-way, and covenants, together with true, correct and legible
copies of all instruments referred to in the preliminary title report as conditions or
exceptions to title to the Existing and New Properties. District shall have ten (10)
business days ("District's Review Period"} to review the preliminary title report,
and any documents referred to therein, and deliver in writing, by the end of
District’s Review Period, such objections as District may have to anything
contained or set forth in the preliminary title report or any of the documents or
conditions referred to therein. Any such items to which District does not object by
the end of District's Review Period shall be deemed to be "District's Permitted
Exceptions.” If exceptions to the title to the Existing Property have been raised in
the preliminary title report or accompanying documents and if District delivers
written objections thereto to the RDA in accordance with this Section 1C, then the
RDA shall, prior to Closing, use commercially reasonable efforts to satisfy such
objections. 1f the RDA fails to cure District's objections to title prior to the
Closing, District may either waive such objections or terminate this Agreement,



by written notice to the RDA in which event the Parties shall be released of all
duties and obligations hereunder.

2. SUBDIVSION OF PROPERTY

In connection with the conveyance of the Existing and New Properties, the parties
agree to such steps reasonably necessary to complete a subdivision of property
(the “‘Subdivision”) to adjust the existing property lines for both parcels and create
a new parcel as generally shown on the map attached hereto as Exhibit C.

The parties intend that as a result of the Subdivision, the flood channel on New
Property will be dedicated to the City of Mesquite for maintenance purposes.
Any existing easements will be preserved as part of the Subdivision.

The parties also intend that as a result of the Subdivision, that a new parcel will be
created on the Existing Property. This new parcel will contain the existing library
facility and parking area, approximately 1.25 acres in area. The Subdivision shall
allow ingress and egress to users of the adjoining city park via the existing
parking lot. A separate maintenance agreement may be necessary to delineate the
parties’ individual responsibilities.

The District shall be responsible for submitting an application for the Subdivision and
taking all steps reasonably necessary to have the Subdivision completed and
recorded. The District shall be responsible to pay for all the costs and fees associated
with preparing, submitting and recording the Subdivision.

Prior to submitting the application for the Subdivision, the District shall provide
the RDA with complete copy of the application the District intends to submit.
RDA shall then have ten (10) business days to review the application. On or
before the end of the ten-day period, RDA shall either (i) approve the application
in writing or (ii) provide written notice to the District that the application is
unacceptable. If RDA approves the application, then the District shall submit it
and pursue approval and recordation with commercially reasonable efforts
consistent with the terms of this Agreement. If RDA provides notice that the
application is unacceptable, then it shall provide the District with detailed grounds
for rejection of the application

3. ADDITIONAL OBLIGATIONS

a.

Maintenance Agreement. Based on the Subdivision, a separate maintenance
agreement may be necessary. The maintenance agreement could address, but is
not limited to, landscaping, water meters, site maintenance and other related
matters. The necessity and establishment of a Maintenance Agreement shall be
determined, and if necessary executed, prior to Closing.




b.

Conditions of Sale. Two conditions shall be included in the closing documents
that state (i) that if the District should ever desire to divest of the Existing and/or
New Property and Improvements through sale, lease or like instrument the RDA
and City of Mesquite will have the first option to buy or lease the property at the
appraised value. The District may convey the Existing and/or New Property to
another party, but only after the RDA and the City of Mesquite have opted not to
purchase or lease said parcels at the appraised value. If the property and
improvements are successfully sold or leased to another party, the RDA shall be
reimbursed the appraised value of the property and the Library District shall retain
the value of the improvements. (i1) that if the District does not commence
construction on the new library facility within twelve months of the transfer of the
property, the New Property shall revert back to its original ownership.

Performance Timeline. The Library District shall have twelve (12} months from
the Effective Date of this Agreement to obtain Approved Plans. Approved Plans
shall be defined as Architectural Review and Site Plan Approval.

Pre-Closing Condition. The RDA shall not transfer either property until there are
Approved Plans.

4. CLOSING

a.

Date and Place of Closing. The closing shall take place in the offices of the
Escrow Agent, or such other location as Parties shall mutually agree. The Closing
shall occur on a date mutually acceptable to the Parties, but in no event later than
three weeks after obtaining Approved Plans, unless mutually extended by the
Parties.

RDA Items to Be Delivered At Closing. On or before the Closing, the RDA shall
deliver to the Escrow Agent or cause to be delivered, each of the following items:

i. A Grant Bargain Sale Deed to the Existing Property, duly executed and
acknowledged by the RDA, conveying good, marketable, and indefeasible
fee simple title to District.

ii. A Grant Bargain Sale Deed to the New Property, duly executed and
acknowledged by the RDA, conveying good, marketable, and indefeasible
fee simple title to District.

1ii.  All documents and instruments which may be required to accomplish the
Subdivision.

iv. All additional documents and instruments which District or Escrow Agent
reasonably determines to be necessary to the consummation of this
transaction.



v. Conditions of Sale language, in accordance with Section 3B.

¢. District Items to Be Delivered At Closing. On or before the Closing, the District
shall deliver to the Escrow Agent or cause to be delivered, the following item:

1. All documents and instruments which may be required to accomplish the
Subdivision.

i1, All additional documents and instruments which RDA or Escrow Agent
reasonably determines to be necessary to the consummation of this
transaction.

1. Maintenance Agreement, in accordance with Section 3A.
iv. Approved Plans, in accordance with Section 4€3C.

d. Closing Costs. All escrow, closing fees and recording fees charged by the Escrow
Agent shall be paid the District. Each Party shall be responsible for all of their
own costs associated with their own counsel and other advisors in connection with
this transaction.

5. MISCELLANEOUS TERMS

a. Assignment. This Agreement may only be assigned with the prior written
approval of the other Party.

b. Cooperation. The Parties agree to cooperate and execute such documents and
instruments as reasonably necessary to accomplish this transaction.

¢. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the
same instrument.

d. Waivers. No waiver of any breach of any covenant or provision contained herein will be
deemed a waiver of any proceeding or succeeding breach thereof or of any other
covenant or provision contained herein. No extension of time for performance of any
obligation or act will be deemed an extension of the time for performance of any other
obligation or act.

€. Successors and Assigns. This Agreement is binding upon and inures to the benefit of the
permitted successors and assigns of the Parties hereto.

f. Professional Fees. In the event of the bringing of any action, arbitration, mediation or
suit by a Party hereto against another Party hereunder by reason of any breach of any of
the covenants, agreements or provisions on the part of the other Party arising out of this
Agreement, then in that event the prevailing Party will be entitled to have the recovery of




and from the other Party all costs and expenses of the action, arbitration, mediation or
suit, reasonable attorneys' fees, witness fees and any other professional fees resulting
therefrom.

g. Entire Agreement. This Agreement (including all Exhibits attached hereto) constitutes
the entire contract between the Parties hereto with respect to the subject matter hereof
and may not be modified except by an instrument in writing signed by the Party to be
charged. This Agreement supersedes all prior agreements and communications between
District and RDA.

h. Time of Essence. The Parties hereby acknowledge and agree that time is strictly of the
essence with respect to each and every term, condition, obligation and provision hereof.

1. Construction. This Agreement has been prepared by RDA and its professional advisors
and reviewed and revised by the District and its professional advisors. RDA and District
and their respective advisors believe that this Agreement is the product of all of their
efforts, that it expresses their agreement and that it would not be interpreted in favor or
against either RDA or District. The Parties further agree that this Agreement will be
construed according to its fair meaning and neither for nor against either Party hereto.

J-  Governing Law. The Parties hereto expressly agree that this Agreement will be
governed by, interpreted under, and construed and enforced in accordance with the laws
of the State of Nevada. The Parties hereby submit to the jurisdiction of the courts of the
State of Nevada in the event of any action or dispute arising herefrom.

k. Notices. All notices, demands, requests, and other communications required or
permitted hereunder shall be in writing, and shall be personally delivered, mailed
postage prepaid, or sent by overnight courier service and addressed as follows:

If to RDA: The City of Mesquite, Nevada
10 East Mesquite Blvd.
Mesquite, NV 89027
Attention: City Manager

With a Copy to: The City of Mesquite, Nevada
10 East Mesquite Blvd.
Mesquite, NV §9027
Attention: City Attorney

If to District: Las Vegas-Clark County Library District
7060 W, Windmill Lane
Las Vegas, NV 89113
Attention: Office of the Executive Director

With a Copy to: Las Vegas-Clark County Library District



7060 W. Windmill Lane
Las Vegas, NV 89113
Attention: Office of the General Services Director

Either party hereto may from time to time designate in writing any other address to
which notices shall be delivered. All notices hereunder shall be deemed given when (1)
personally delivered, (ii) one (1) business day after having been delivered to an overnight
courier, or (iii) three (3) business days after having been deposited in the United States mail in
accordance with the foregoing.

[The Remainder of this page intentionally left blank]



Redevelopment Agency of the
City of Mesquite, Nevada:

By:
Allan S. Litman, Chair

Dated: (Ml Q"’j , 20 J,5
/A

ATTEST:

By ﬁ //L{’Ag

Trac/fi. Be_/ok, Deputy City Cler

APPROVED AS Tﬁw
By: m

Robert S%etih, Memey

Las Vegas-Clark County
Library District:

Allison PNBoyer, Executive Assista

APPROVED AS TO FORM:

ald M.\Welt, Counsel for Las Vegas-
ark Coupty Library District




Exhibit C

CONCEPTUAL EXISTING PROPERTY SUBDIVISION
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CONCEPTUAL NEW PROPERTY SUBDIVISION
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July 30, 2015

Dr. Ronald R. Heezen
Executive Director
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